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ISHEE, J., FOR THE COURT:
1. Julius Cashwel (“Cashwdl”) brought anactionaganst GlenFincher (“Fincher”) inthe Circuit Court
of Harrison County for aninjury received while asssting Fincher inliftingalarge screentdevison. Thetrid
court granted Fincher’s motion for summary judgment. Aggrieved by this decison, Cashwell gppeds.
Finding no error, we afirm.

FACTS



92. Thefactsinthis case are uncomplicated and bascaly undisputed. On gpproximately February 17,
1999, Cashwel was working as atelevision repair person, at the time performing independent contractor
work on a job-by-job bass for Fincher and Fincher Electronics. At the time of the incident at issue,
Fincher, Cashwell, and afull-time employee of Fincher Electronics named RonHoffman (* Hoffman”) were
present. When Fincher was preparing to work on alarge screen television s&t, he asked Cashwell, who
worked only on conventiona (not large screen) televison sets, to assst him in raising the set to a table.
Cashwell was aware that Fincher generdly used three people to lift a large screen teevison set, with a
fourth person assigting by diding the table beneath the set while the other threehad it raised. However,in
thisingance, only three people were present in the shop, so Fincher asked Cashwel and Hoffman to lift
the set while he did the table undernesth it. Cashwell agreed, and he and Hoffman began to lift the
televison, but Cashwell noticed something was wrong and that his right biceps musde had risen toward
the top of hisarm. Cashwell immediately stopped trying to lift the televison.

113. When Cashwell later sought medical attention, the physiciannatified hmthat hisright biceps muscle
wastornaway fromitsconnectionnear his elbow, and surgery was necessary to regttachit. Additiondly,

aprevioudy exising back injury of Cashwell’s was aggravated ether by the incdent or the subsequent

physicd thergpy meant to rdieve the biceps injury.

14. Cashwidll filed an action againgt Fincher in the Circuit Court of Harrison County, dleging that
Fincher failed to provide “an adequate facility or proper equipment for lifting large TV’s” When Fincher
motioned for summary judgment, the trid judge granted his motion. Though the trid court noted that
Cashwell was undisputedly an independent contractor, it did not apply the “independent contractor
exception” to the generd rulesof premisesligbility. Rather, thetria court ruled that Fincher owed Cashwell

aduty, as premises owner/occupier to business invitee, to keep the business premisesinareasonably safe



condition. Thetrid judge reasoned that the large screen television was not a dangerous condition, and
therefore summary judgment for Fincher was appropriate. Aggrieved by the decison, Cashwell appedls.

STANDARD OF REVIEW
5. The standard by which this Court reviews a lower court’ sgrant of summary judgment is de novo.
McMillanv. Rodriguez, 823 So. 2d 1173, 1177 (19) (Miss. 2002). If, examining dl evidentiary maiters,
no genuine issue of materid fact exigts, then summary judgment is proper. Id. The evidence must be
examined in the light most favorable to the nonmovant. 1d. The nonmovant is to be given the benefit of
every reasonable doubt in light of the evidence. Jones v. James Reeves Contractors, 701 So. 2d 774,
777 (Miss. 1997). “A mation for summary judgment will lieonly wherethereisno genuineissue of materia
fact, and the moving party is entitled to judgment as a matter of law.” 1d.

ISSUESAND ANALYSIS

T6. Cashwell arguesthat the casesinMissssppi dedling with an independent contractor beinginjured
onthe premises of one withwhomhe hascontracted arediginguishable fromhis Stuation. Cashwell argues
that those cases, whichpreclude the independent contractor’ srecovery, dl revolve around the independent
contractor being in control of the premises and working within his area of specia expertise. Cashwll
argues that, in this stuation, Fincher was at dl pertinent times completely in control of the premises.
Furthermore, Cashwell argues, and it is undigputed, that his area of expertise is only in conventiona
televidon sets, and that he never works on large screen sets. As such, Cashwell argues that summary
judgment was inappropriate.
q7. Under the theory of premises ligaility, “the duty owed by a premises owner or occupier to a
business invitee . . . is that duty to exercise reasonable or ordinary care to keep the premises in a

reasonably safe condition.” 1d. at 782. Furthermore, “the owner/occupier is not aninsurer of theinviteg's



sdfety, and heis not lidble for injuries which are not dangerous or which are, or should be known to the
businessinvitee” 1d. With respect to independent contractors, avariation on the generd premisesliability
rules is that the owner/occupier has no duty to protect them from dangers “aisng from or intimately
connected with” defects on the premises, or machinery or appliances on the premises which the
independent contractor has undertaken to repair. Jackson Ready-Mix Concretev. Sexton, 235 So. 2d
267,270 (Miss. 1970). However, thelynchpin in determining whether the owner/occupier of the premises
“is absolved of lidility [due to the injured party’s status as an independent contractor] is whether it
maintains any right of control over the performance of that aspect of work which gaverise to theinjury.”
Magee v. Transcontinental Gas Pipe Line Corp., 551 So. 2d 182, 186 (Miss. 1982). Cashwell was
undisputedly working as an independent contractor for Fincher at the time hewasinjured. However, that
fact done does not mean that Fincher is absolved of ligaility, as he clearly exercised control over the
premisesand the particular task at the time Cashwell wasinjured. Neverthdess, while Cashwell iscorrect
in his assertion that Fincher may not benefit from the “independent contractor exception” to the genera
rules of premises ligbility, that does not mean that Fincher is automaticaly lidble for his injury. It Smply
means that the ordinary rules of premisesliability (i.e., the duty of an owner/occupier to a busness invitee)
apply.

118. Despite the fact that Cashwell’ s area of expertise wasinworking on conventiond televisons, it is
difficult to conceive that Cashwdl did not understand and appreciate that large screen tdevisons were
sgnificantly heavier than conventiond sets. Furthermore, the agency from which Cashwell received his
injury was the lifting of the televison rather than any unusudly dangerous “condition” posed by the

televison itsdf. As such, while we find that the “independent contractor exception” does not apply to



absolve Fincher of liaaility, we nevertheless hold that the trid court was not in error in granting Fincher’s
motion for summary judgment. For the above reasoning, we affirm.

19. THE JUDGMENT OF THE CIRCUIT COURT OF HARRISON COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,,LEE AND MYERS, P.JJ., BRIDGES, IRVING, CHANDLER, GRIFFIS
AND BARNES, JJ., CONCUR.



